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POLICY-MAKING
&

PUBLIC SEXUAL HARASSMENT
As a result of feminist mobilisations in a post-Me Too context, public sexual harassment has been of 

growing interest to policy-makers in many countries across the world. Public action was taken to 
make it a criminal offence in many countries, including Belgium (2014), Portugal (2015), Peru (2015), 
some parts of the Philippines (2016), Argentina (2017) and France (2018). Different measures to tackle 
public sexual harassment have also been taken in some cities of the Netherlands and in some states 
of the USA, Morroco, Algeria and more.

Different policies have been developed in these countries in order to end public sexual harassment. 
Most of them have introduced new penal offences, thereby modifying their Penal Codes. In France, the 
fining system has been privileged to deal with these offences through “hot-spot fines”: police officers 

have to catch the harassers in flagrante delicto in 
order to fine them. In Belgium, the fining system 
has been articulated with a complaint process 
in which the victim has to bring evidence of the 
harassment they had to endure. 

Policy-making against PSH can take many 
different forms and have contrasting effects 
according to national and local contexts. Different 
policy tools and legal approaches may be used 
(civil law, criminal law, bylaws etc.). The actors 
involved in the policy-making process and their 
roles also have an impact on how the policy is 
framed and implemented. Academic research in 
Sociology and Political Science explores these 
different features in policy-making in order to 
analyse their effects on the policy outcome or 
describe policy processes in a research-oriented 
approach, but also to evaluate the public policy 
from a more policy-oriented perspective. However, 

as political institutions have grabbed hold of the issue of PSH quite recently, very little research has 
addressed these issues so far. This short review aims to provide a few insights into the cases of the 
United Kingdom, where the discussion on PSH is ongoing, and France, where a law criminalising it 
was enacted in 2018. This short piece mainly aims at stressing the need for further analyses of public 
action to tackle PSH.
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The current legal framework in the United-Kingdom

The UK’s hate crime legislation recognises 
five protected characteristics: race, religion, 

sexual orientation, disability and transgender 
status. In order to tackle hate crimes motivated 
by sex or gender and on the grounds of sexism, 
the city of Nottingham has launched a local 
policy to record misogyny hate crimes in 2015. 
This policy received a very positive evaluation 
(Mullany and Trickett, 2018), and a campaign 
was launched to extend this policy to all of the 
UK (Citizens and Legg, 2019). While the hate 
crime legislation leads to aggravated offences 
when a crime is committed against one of these 
protected characteristics, it does not create any 
criminal offence. The misogyny hate crime policy 
in Nottingham, therefore, enables victims to report 
forms of public sexual harassment, and the local 
police would record it as misogyny but it does not 
criminalise the act in itself.

A campaign to make PSH a crime was launched 
in 2018 by Our Streets Now and joined by Plan 
International UK in 2020. This alternative is 
supported by some MPs and the campaign is still 
ongoing. 

There currently is no piece of legislation specifically aimed at tackling public sexual harassment in 
the UK. While sexual assault is punished by law, such as groping under the Sexual Offences Act 

(2003), certain acts that fall within the scope of public sexual harassment are not criminalised under 
UK law. Unwanted sexual attention, such as degrading comments, being followed, and being stared 
at persistently, is not addressed by any specific legislation. For more information on the current legal 
framework in the UK, you can consult the Plan International UK Report “What Works” (2021).
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What we know about the policy-making process to criminalise PSH 
in France

The law was put on the institutional agenda in 2017 by the former Minister for Women’s Rights, 
Marlène Schiappa, and the legislation against public sexual harassment was enacted in 2018. 

Feminist activists were invited to express their views during the consultation process, but the law 
was drafted and enacted with a top-down approach, with a central role granted to institutional and 
legislative actors. 

The bill originated from the government: the Minister for Women’s Rights has mandated a cross-party 
parliamentary working group to reflect on “the criminalisation of street harassment” in 2017. Five MPs 
were responsible for it and conducted hearings with institutional actors, feminist activists and lawyers. 
They made 23 recommendations, the first one being the creation of a new administrative penalty. Other 
recommendations relate to education on gender equality, police work and implementation of the fine, 
raising awareness through government campaigns, etc. 

The bill was then taken through Parliament, and the law was enacted in August 2018. Public Sexual 
Harassment has been criminalised by a fine (135 EUR). The police are given a central role in the 
implementation of the law as they are responsible for fining street harassers in public spaces. The 
law provides for aggravating factors such as when the victim is a minor, a pregnant woman, or when 
the harassment is committed because of a disability or sexual orientation. It is noteworthy that race is 
not on the list of aggravating factors. Therefore, public sexual harassment committed on the ground 
of sexism and racism would not be considered such, and racism would not constitute an aggravating 
factor. Thus, the French law does not reflect intersectional situations of public sexual harassment 
when it comes to racism. 

Public sexual harassment, called “street harassment” in France (harcèlement de rue), was mostly 
framed as a form of gender-based violence situated in the continuum of sexual violence (Kelly, 1987). 
The criminalisation has been introduced within a law “aiming to strengthen the fight against sexist and 
sexual violence”, with the assumption that public sexual harassment was the first step in the scale of 
severity of gender-based violence.
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Framings of public sexual harassment in public policies

According to national, legal and institutional 
contexts, PSH can be framed in many 

different ways. The role of intersectional feminists 
in highlighting the multiple and intersecting 
dimensions of PSH is key as it pushes policy 
actors to consider the complex ways in which 
sexism intersects with racism, homophobia or 
transphobia (among other things) in this form 
of violence. Scholars in social sciences have 
indeed emphasized the intersectional dimensions 
of public sexual harassment (Buchanan and 
Ormerod, 2002; Mason-Bish and Zempi, 2019; Vera 
Gray, 2017; Vera Gray and Kelly, 2020). However, 
public sexual harassment is rarely framed as an 
intersectional violence in many existing laws and 

Conclusion: towards an evidence-based approach in policy-making 
against PSH

To conclude, public policies to tackle PSH are shaped by many aspects, including by contextual and 
institutional variations but also by (pre-)conceptions about both the perpetrators and the victims - 

along with gender, racial, sexual and class lines - and by the actors involved in policy-making - whether 
or not feminist campaigners and activists are consulted in the process. At this stage, more empirical 
research is needed on how these features shape the policy outcome and its efficiency. Impact 
evaluations in different countries would help to further adjust and develop public action to tackle PSH 
in an evidence-based approach.

measures, which are often based on a “gender-
only” axis.

The role of feminist campaigners and activists 
in framing this form of gender-based violence as 
an intersectional one that also implies racism, 
transphobia, homophobia, fatphobia and many 
other forms of oppression, therefore, seems 
key. Their involvement in different phases of 
policy-making, from consultation phases to 
decision-making is essential as they often are in 
a position of collecting testimonies from victims, 
and, therefore, have a detailed approach to the 
phenomenon. 
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